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SUMMARY
This report presents the draft South Kesteven District Council Private Sector Housing 
Enforcement Policy for consideration. 

The draft policy has been reviewed by the Communities and Wellbeing Overview and 
Scrutiny Committee, and revised following a 6 week public consultation. The draft 
Policy demonstrates the Council’s commitment to tackling irresponsible and ‘rogue’ 
landlords, and its approach to ensuring housing standards are met across the sector.
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RECOMMENDATION
It is recommended that Cabinet:

1. Agree that the draft South Kesteven District Council Private Sector Housing 
Enforcement Policy is approved.

2. Agree that delegated authority is given to the Cabinet Member for Housing to make 
minor amendments to the policy that may be required to support its continued 
effectiveness.

1. BACKGROUND TO REPORT

1.1 The private rented sector is an important part of the housing market. In South 
Kesteven this has more than doubled in size since 2006 and now totals 
approximately 12,700 (20%) of homes.  The Council has ambitious targets for 
growth which will further increase the private rented sector as the population 
increases.  

1.2 The current Private Sector Housing Enforcement Policy was approved in 2013. 
Since then, the Council has adopted a new Housing Strategy 2017-2021, with 
one theme being to encourage, support and regulate the private sector to 
provide well managed, safe homes.  In addition, new legislation has introduced 
a range of measures intended to crack down on the small minority of ‘rogue 
landlords’ and agents who knowingly flout their obligations, rent out 
substandard accommodation and harass their tenants.  

1.3 As a result, a full review of the Council’s Private Sector Housing Enforcement 
Policy “the policy” has been undertaken to include the new powers and support 
the delivery of the Council’s Housing Strategy 2017-2021.

1.4 The Council recognises that the majority of landlords provide well managed, 
safe homes and will continue to support and work with these landlords.  
However, where minimum standards are not met the Council has a statutory 
responsibility to deal with poor housing conditions. In setting out a transparent, 
consistent and proportionate approach, it is intended that the policy is fair to 
responsible landlords, but sufficiently robust to tackle those who fail to meet 
their responsibilities. 

1.5 The Communities and Wellbeing Overview and Scrutiny Committee reviewed 
the draft Policy on 12 June 2018 and recommended to the Cabinet Member for 
Housing that the draft policy was suitable for public consultation (non- statutory) 
for a period of 6 weeks. This took place between 1 August and 14 September 
2018.

1.6 The consultation responses and revised draft Policy were considered by the 
Communities and Wellbeing Overview and Scrutiny Committee on 9 October 
2018.  The Committee recommended that Cabinet approve the revised draft 
Policy.

1.7 The draft Policy is at Appendix 1.



2. OVERVIEW OF CHANGES

2.1 Civil Penalties

2.1.1 The Housing and Planning Act 2016 introduced a number of changes, including 
a power allowing local authorities to impose civil penalties of up to £30,000 as 
an alternative to prosecution for certain offences under the Housing Act 2004.  
The amount of penalty is to be determined by local authorities in each case and 
detailed in a policy, having regard to statutory guidance. The guidance states 
that it is expected that the maximum amount is reserved for the very worst 
offenders. There is a guiding principle that the offender should not benefit as a 
result of committing the offence, i.e. it should not be cheaper to offend than to 
ensure a property is well maintained and managed. 

2.1.2 There are still cases where prosecution may be the most appropriate course of 
action, for example, where an offence is particularly serious or where the 
offender has committed similar offences in the past.  Each case will be 
considered on its own merits in accordance with the Council’s Corporate 
Enforcement Policy. However, this does not mean that civil penalties cannot be 
used in cases where serious offences have been committed.

2.1.3 The draft policy document includes a methodology at Appendix 1 which has 
been developed in accordance with the statutory guidance.  This aims to 
ensure transparency and to aid consistency in the process and is to be used by 
officers to determine the appropriate level of civil penalty based on the 
circumstances of each case. This actual penalty imposed (banded up to 
£30,000) is based on a range of factors reflecting the severity of the offence, as 
well as taking into account the previous record of the offender and the harm or 
potential harm caused to the tenant. The recipient of a civil penalty may appeal 
to the First-tier Tribunal. 

2.1.4 Income received from civil penalties is retained by the Council to be used to 
further statutory functions in relation to private rented sector enforcement 
activity.  

2.2 Rent Repayment Orders

2.2.1 Rent Repayments Orders are made by the First-tier Tribunal and require 
offending landlords to re-pay up to 12 months’ rent.  Where this has been paid 
through Housing Benefit it will be re-payed to the Council.  These have been 
extended to cover a wider range of offences.  

2.3 Banning Orders

2.3.1 Landlords or letting agents convicted of a ‘Banning Order Offence’ may receive 
a banning order from the First-tier Tribunal. This will prevent them from letting a 
house or engaging in letting agency work for a minimum of 12 months.  They 
will also be entered on the national database of rogue landlords.  As these are 
reserved for the worst offenders, where a banning order is breached and a civil 
penalty is considered appropriate, it is proposed that the maximum penalty 
level of £30,000 is appropriate unless there are extenuating circumstances. 



2.4 Energy Efficiency – Private Rented Property Minimum Standard 

2.4.1 New regulations set out the minimum level of energy efficiency for private 
rented property.  Subject to certain exclusions, from 1 April 2018 landlords may 
not grant a tenancy to new or existing tenants unless the property has an 
energy performance certificate rating of E or above.  From 1 April 2020 it will 
apply to all domestic rented properties.  

2.4.2 Where landlords fail to comply or register an exemption, the Council has 
discretion to determine the level of financial penalty which can total up to a 
maximum of £5,000 per property.  It is proposed that the maximum penalties 
are imposed unless there are extenuating circumstances. 

2.5 Extension of Licensing in Houses in Multiple Occupation (HMOs)

2.5.1 Since 1 October 2018 the scope of mandatory licensing of houses in multiple 
occupation has been extended to include all properties which are occupied by 5 
or more persons in 2 or more households that share amenities such as kitchens 
and bathrooms.  This is irrespective of the number of storeys in the property. 

3. CHARGING FOR ENFORCEMENT

3.1 The Council may recover all reasonable expenses related to certain functions 
as detailed in the Housing Act 2004.  All fees and charges are calculated on a 
cost recovery basis and include enforcement action, carrying out works in 
default, immigration and accommodation certificates and HMO licensing.  

3.2 The Government has set maximum levels for new financial penalties for certain 
offences, however, it is for local authorities to determine the most appropriate 
penalties in each case and publish a policy setting out how penalties will be 
determined. 

4. SUMMARY OF CONSULTATION RESPONSES

4.1 Over 70 landlords and letting agents were contacted by e-mail and invited to 
respond.  Private sector tenants and wider residents were encouraged to 
participate – the survey was promoted on the Council’s website and across 
social media.  A press release also resulted in coverage in the local press.

4.2 The consultation focused on the three main areas where significant change to 
the policy was proposed to reflect legislative changes: 

• Recovering the full costs of enforcement. This means that for privately 
rented properties where formal notices have been served the council 
would recover all the costs associated with it from the landlord or person 
responsible.

• The decision to prosecute or to use civil penalties. This means that the 
council would have a choice to use civil penalties as an alternative to 
prosecution for certain offences. 



• The setting of a civil penalties charging structure. This enables the 
council to create a charging structure which is open and transparent.

4.3 49 responses were received from across the district geographically and from a 
range of stakeholders.  The majority (43%) identified themselves as private 
landlords, 23% as tenants, 20% as homeowners, 7% as letting agents and 7% 
preferred not to say.

4.4 Overall, a high level of support was received across the questions posed, with 
all achieving at least 65% in agreement (strongly agreeing or agreeing).

4.5 Following the consultation, amendments were made to ensure the revised draft 
policy reflects the latest changes to legislation and consultation comments.

5. OTHER OPTIONS CONSIDERED

5.1 The Council is not obliged to introduce civil penalties as an alternative to 
prosecution and could continue with the current enforcement options. However, 
the enforcement policy will still require updating to reflect the recent changes to 
legislation.

6. RESOURCE IMPLICATIONS 

6.1 Any income gained through the use of civil penalties is retained by the Council 
to support the private sector housing enforcement function.

6.2 The resources necessary to implement this policy can be met from existing.

7. RISK AND MITIGATION 

7.1 Risk has been considered as part of this report and no specific high risks have 
been identified.

8. ISSUES ARISING FROM IMPACT ANALYSIS (EQUALITY, SAFEGUARDING 
etc.)

8.1 Initial impact analysis has been undertaken and is attached at Appendix 2.  No 
adverse impacts have been identified.

9. CRIME AND DISORDER IMPLICATIONS

9.1 No crime and disorder implications have been identified.

10. COMMENTS OF FINANCIAL SERVICES

10.1 The financial implications for implementing this policy can be met from existing 
budgetary resources.

11. COMMENTS OF LEGAL AND DEMOCRATIC SERVICES

11.1 The relevant legislation is shown in the Policy – Appendix 1.



11.2 Failure to have an up to date Private Sector Housing Enforcement Policy is 
likely to attract criticism and have an adverse effect on the reputation of the 
Council.

12. COMMENTS OF OTHER RELEVANT SERVICES 

12.1 Comments of the Assistant Director, Housing.

12.2 It is very important that enforcement action is taken against private landlords 
who breach the housing standards. Private landlords will sometimes serve 
notice on their tenants when enforcement action is taken, it could be either to 
address the housing standard issues or to mitigate the impact on any people 
living in the property. Often those private tenants will present themselves to the 
Council as homeless.

13. APPENDICES

13.1 Appendix 1 – Draft Private Sector Housing Enforcement Policy

13.4 Appendix 2 – Initial Equality Impact Assessment 

14. BACKGROUND PAPERS

14.1 Report number ENV694, Draft Private Sector Housing Enforcement Policy, 
Communities and Wellbeing Overview and Scrutiny Committee, 12 June 2018

14.2 Report number ENV698, Non Key Decision made by the Cabinet Member for 
Housing.  Agreement to commence public consultation on the draft Private 
Sector Housing Enforcement Policy, 20 June 2018

14.3 Report number ENV704, Draft Private Sector Housing Enforcement Policy,
Communities and Wellbeing Overview and Scrutiny Committee 9 October 2018
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